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NEW! from Shepard's® 

Legal Strategies for Industrial Innovation 
Richard A. Givens, Editor 

Your corporate legal guide to 
successfully seizing the initiative. 

Specifically written for attomeys and 
corporate officers. this unique new publication 
is your guidebook through the maze of all 
lega l issues involved in corporate innovation. 

More than just a listing of the law involved. 
this convenient single volume identifies 
strategic factors you must weigh ... points out 
traps into which the unwary may fail ... and 
spells out alternatives from which you may 
choose. 

Legal Strategies for Industrial Innovation 
is a thoughtfully-written series of eleven 
d iscussions. each about one of the legal 
areas you must consider. It is introduced with 
an oveNiew by editor Givens. who personally 
selected eight other authorities to help cover 
the subjects involved. 

These authors make you aware of the 
opportunities available and how to maximize 
them ... the obstacles and how to use them 
so adroitly that they actually give you a 
competitive advantage. 

For example. you have full guidance about 
the impact on innovation of ... 

· labor relations. including benefits of 
employ~e involvement 

·antitrust issues-monopolization. p redalory 
pricing. marketing restrictions. joint research 

· patents-including risks of invalidity 
·taxes-with innovative planning devices 
· securities law-sources and types of 
financing. sale of a business. and more 

·environmental Issues- with an in-depth look 
at all federal environmental regulations 
affecting innovation 

· state and local regulation. taxation and 
prohibitions affecting, innovation 

· inside counsel's role in innovation 
· plus much mOfe. 

1982 edition. Approximately 580 pages. 
Annual updating planned. One hardbound 
volume, S75 plus 53.40 postage and 
handling. 
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30-Day Free Trial 
See how useful Legal Strategies 

for Industrial Innovation can be in 
your practice-free for 30 days. For fastest 
service. phone your order toll-free: 
800-525-2474 8 a.m.-5 p.m. MST (in 
-Colorado, call collect: 475-7230. ext. 318). 

At the end of the period. simply return 
the b ook . : . or keep it and continue to 
benefit from its authoritative information. 
Irs risk-free-so call us today. 
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Teaching First-Year Students: The Inevitability of a 
Political Agenda 

Leon Letwin 

Leon Letwin has been a professor at UCLA School of Law since 
1964, currently teaching Civil Procedure and Evidence and occa
sionally engaging in civil liberties litigation. He is deeply con
cerned about the under-representation of minorities in law school 
student bodies and faculties. 

As I'm sure is true of most instructors, I have many teaching aims 
-some of which no doubt conflict and some of which I'm only dimly 
aware. But one central objective is this: I would like students (espe
cially in their first year) to recognize that there is nothing necessarily 
right or inevitable about the agenda of issues presented for their con
sideration; and that the act of defining the issues (by myself, the 
casebook author, or whomever) expresses political choices as much as, 
or more than, the choice of solution to those issues. 

I experience difficulty in achieving my goal because in large mea
sure I am fettered by the very traditions that I want challenged. I find 
myself accepting, almost reflexively, the conventional definition of "the 
issue" and reserving my critical talents, such as they are, for the debate 
as to the best solution. On occasion - all too infrequently - I am able 
to come up with a challenge to the conventional agenda of issues my
self. As a modest example, I offer the following: Erie v. Tompkins,1 it 
will . be recollected, is famous for its holding that federal judges in di
versity cases are bound by the common law as announced by state 
judges. One can debate the pros and cons of this view, but the tran
scendent importance of the issue is widely taken for granted. Charles 
Wright writes, "It is impossible to overstate the importance of the Erie 
decision .... [I]t returns to the states a power that had for nearly a 
century been exercised by the federal government. " 2 And consideration 

1. 304 u.s. 64 (1938). 
2. C. WRIGHT, FEDERAL COURTS 255 (West 1976). 
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Oass bias of judges 

of the Erie issue occupies many pages in most civil procedure 
case books. 

But a contrary and more useful perspective might be that the im
portance of the decision is easily overstated; that Erie raises a fairly 
trivial issue of power allocation; that the case has been exaggerated out 
of all proportion to its significance; and that the truly vital allocations 
of power run along altogether different lines than the division of power 
between state and federal judges to fashion common law rules. For 
judges, whether they be federal or state, are overwhelmingly white, up
per middle-class, male and drawn from a narrow stratum of society. 
Now that is a phenomenon the importance of which it is impossible to 
overstate. Indeed, the important fact about Erie is not the differences 
between state and federal judges (so that which group gets to proclaim 
the common law looms as a crucial issue) but the similarities between 
the two, given the narrow social base from which they' re both drawn. 
This doesn't answer the question whether Erie is right or wrong, but it 
does deflate the importance of the issue; and it puts in issue which is
sues ought to be the subject of intense debate. 

I would be pleased if I were able to identify and challenge more 
frequently than I do the systematic assumptions which underlie the 
teaching program. 
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