
September 24, 1982 LOS ANGELES: SCHOOL OF LAW 

TO: Curriculum Committee 

FROM: Leon Letwin 

PROPOSED FIRST YEAR CURRICULUM Cl~NGES 

(first point on today's agenda) 

Proposals for curricular reform necessarily n~st on assumptions 
about the goals of legal education and about shortcomings in the 
present curriculum in meeting those goals. The assumptions under
lying the proposals below are that our educational program 1) fails 
to the extent that it contributes to the disproportionate production 
of attorneys who aspire to and who in the end do staff the offices 
of corporate, big business, and tax firms--no matter how competently 
these attorneys perform, and even though some of them may engage 

1 
·· in ·part-time EI.g_ }?_or:_?_ work; and 2) also fails to the extent that tht:: 

educational program does not provide an adequately supportive and 
encouraging environment for those students who aspire to study and 
to use the law as an instrument for broad community service, to 
represent the underrepresented, or to achieve social progress and 
change. 

These failures leave inadequately attended the need for attorneys 
to represent the poor, the middle class, small businesses, and . 
more generally, those clients, mainly individuals, whose concerns 
are poorly served by the large law firms. The dominant career 
pattern also insufficiently responds to the need for lawyers in 
the public interest vein who would use the legal sys·tem to mount 
broad challenges to societal arrangements which are systematically 
unfair to variously disadvantaged communities. 

; 

The point of the proposals below is to effect a modest shift 
in the first year atmosphere, in the interest of helping students 
broaden their views of what it possible to do and what it is 
worth doing with their professional lives, and to provide a more 
nurturing atmosphere for those seeking alternatives to corporate, 
and big business legal practice. · 

That the law school produces so many of the corporate oriented 
lawyers and so few of the other kind, is, of course, not solely 
the doing of the law school. Pmverful external factors contribute: 
The traditional firms provide money, prestige, self-esteem, a large 
pool of jobs, and the systematic "clinical training" to complete 
the student's education without which many students find it almost 
impossible to visualize practicing law. 

But if the external pressures are great, the general culture 
of the law school does little to combat or balance them; in many 
ways it merely functions to reinforce those pressures, regardless 
of whether that is the intended result, which, I assume, by and 
large it is not. 

Some may agree .that these pressures do; exist and that the 
law school does little consciously to combat them, and, indeed 
applaud such a stance: It is appropriate for the law school to 
be neutral with regard to the social, ideological, and career 
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choices of its students. To defer to the market exemplifies our 
political "impartiality". In short, we have neither the responsibility 
nor the warrant to concern ourselves with the social product of the 
law school, so long as it meets professional standards. 

But to simply "go along" with external pressures which 
predictably push the student into a narrow career path is "neutral" 
in form only. Precisely because those pressures are so powerful, 
the law school has the obligation to create counter pressures, to 
stress alternatives, to provide moral support for those who aspire 
to other-than-corporate law careers, and to create an atmosphere 
under which career selection represents something closer to free 
choice. 

This is not the first time that the law school has had to 
k face responsibilities cast upon it by external realities. That 

was true, for example, of our affirmative action program. That 
program was designed to cope with social realities in the outside 
world that worked at every level to prevent minority admissions 
given our admissions methods. The adoption of the minority 
admissions program was an effort to cope with these external forces. 
I make no more of this example than this: At times it is 
inappropriate merely to disclaim responsibility for outside pressures; 
we may properly be expected to grapple with those pressures. with the 
means at hand. 

The following proposals represent a modest effort to shift 
the balance of law school cultural pressures during the critically 
important first year of .law school when most of the acculturation 
process takes place and when students solidify their ideas about 
the nature of law practice, about law as an instrument of social 
change, and about their commitment to one or another way of investing 
their energies as future practitioners . 

. ,. 

I do not want to exaggerate the efficacy of curricular change 
in this effort. As we all know, landlord-tenant law can be taught 
as part of a property course or as a separate course, and the 
socializing effect upon the student does not depend over much on 
which path is adopted. Of far greater effect may be the moral and 
conceptual framework adopted by the instructor, whatever the 
formal curriculum and however it is compartmentalized. Yet the 
effect of curricular decisions should not be underestimated. For 
the implicit message of the present first year curriculum---of the 
subjects it chooses to emphasize and those which it excludes or 
relegates to the elective curriculum--reinforces the pressure toward 
the most traditional business oriented career choices. It reinforces, 
also, notions of the centrality of private property, of market 
mechanisms, and of private, rather than public, values and 
responsibilities. 

The proposals take the following form: shortening the length 
of the traditional first year courses; making equal the length of 
those courses; adding Legal Professions as a required first year 
course; providing a first year elective option; and changing 
Criminal Law II from a required course to a first year elective. 
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Present First Year P~Q£9sed Revised Curr~~lum 

Curriculum 

Civil Procedure (5) 

Contracts (5) 

Criminal Law I (3) 

Criminal Law II (3) 

Property (6) 

ts ·. (4) 

Legal Hriting ru_ 
Total 32 

Reduce or delete 

Civil Procedure (4) 

Contracts (4) 

Criminal Law I (L~) 

Property (4) 

· .~<''Torts (4) 

Legal Hriting S L~) 

24 

(/+) 

(3 - 4) 

Total 31 - 32 

I. Variables in the above proposal 

Additions 

1) Legal Profession 

2) An elective for 3 or 
L~ units: 

a) Constitutional Law I 

b) Criminal Law II 

c) Landlord-Tenant 

d) International Dis
armament and Arms 
control 

e) Family Law 

f) Immigration Law 

g) Health Law 

h) Jurisprudence 

i) etc. 

1) 

a) 
weighted 
is quite 
deciding 
how much 

Length of standard first year courses. 

Uniformity. Should all first year required courses be 
equally? The argument in favor is that course weight 
arbitrary. There is neither an objective basis for 
how much of a traditional subject has to be covered, nor 
of it has to be covered in the first year. Uniform 



weighting avoids arbitrary distinctions in the relative importance 
of different courses. Thinking about the moral obligations of 
being a lawyer (in Legal Profession) would, for example, be presented 
as of equal importance with learning about property, criminal law, 
torts, or contracts. Likewise, with criminal law. 

b) Reducing the length of _the standard courses. 

1) This would permit each course to be completed in one 
semester, thus allowing systematic evaluation at the halfway mark 
of the first year. (Assuming we did this, could we be more- creative 
and helpful in using these earlier insights into student problems 
to provide extra help where needed?) 

2) A four unit class makes the teaching schedule more 
'-·•A······· compact; it eliminates the difficulties of the two unit semester 

when a five unit course is spread over a one year period, ·with the 
inevitable weekly start-up costs. Converting all first year courses 
to one semester courses would also eliminate the present problem 
for the year long courses when they have to compete with the one 
semester course during the fall exam preparation period. (Of course, 
a five unit course can also be taught as a one semester course, as 
some now are.) 

.. -

3) Reduction of course length frees sufficient hours to 
permit the proposed diversification in the first year program. 

One alternative to the uniform four unit approach ~·70uld be 
to thin the first year program by shipping some course into the 
advanced curriculum. (Civil Procedure might be the best candidate 
for that treatment, if such an approach were favored.) 

II. Pu!:_!J-ng__l_:~gal Profession into the first yea~ requir(~.£ 
~urriculu~, an~preferably into the first semester. 

1) This change could provide the opportunity for students to 
address fundamental issues of law and responsibilit:y, think about 
the connection between themselves as people and as future professionals 
consider the various forms of legal practice possible, the social 
needs for various forms of service, and the implications of such needs 
for personal career choices. Moreover, it would do this at that 
stage in the students' careers when they are least likely to regard 
such questions as theoretical frills but as issues worthy of the 
most serious concern as part of their evolving self-definition as 
lawyers. Any such course would, I imagine, be taught d:Lffe1:·ently 
when located in the first semester from the manner in '\vhich it is 
presently taught. This is because of the relative lack of sophisti
cation of beginning students and also their greater willingness td 
confront issues of personal and professional morality. 

2) Precisely because many advanced students tend not to be 
turned on by the issues raised in Legal Professions courses and are 
to some degree resentful or bored when faced with the require1nent, 
removing the course from the advanced curriculum may solve a serious 
pedagogical problem. 
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3) While the proposal here is cast as an endorsement of a 
Legal Professions course, I intend to leave open the issue of 
whether the same matter could be taught by some version of tlte 
"pervasive method." We should, for example, consult further with 
Alison and Jerry about their current first year experiment. ~mat 
is indispensable is that the matter be taught, and, I believe, 
taught in the first year. 

III. Th~ first year electives. The courses listed are 
illustrations. Other courses could be imagined. The common 
theme of the elective options is that they are intended to broaden 
the student's vision about the role and function of lawyers and 
to suggest that there are a lot of things la~;vyers can do that neither 
aim at, nor result in, the high income, "prestige" jobs of business 
and ~orporate lav7, but .which 11re nonetheless deeply rewarding and 
worth doing. · · 

Should advanced students be permitted to enroll in the electives? 
Probably not. There is too great a disparity in legal sophistication 
between beginning and advanced students. The same courses could, 
however, be offered again on an advanced level. (Students taking 
the first year elective would normally not be permitted to retake 
the course at the advanced level.) 

(Could the elective course be the occasion for introducing 
a small section into the first year curriculum, or would it require 
far too many elective courses? (Over 10?) Should we think again 
of trying to introduce a small section into one of the regular 
courses in the first year curriculum? Again, the issue of better 
integrating and utilizing the small-section opportunity provided 
by the Legal Research and Writing courses.) 


